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Abstract: This chapter describes the global lecal kfortr j ion of living es, address-

ing legally indi It -bindi - The 1982 United Nations (UN) Law of the Sea Convention and its main provisions
in relation to living marine described, followed b iew of further global i has the 1995

UN Fish Stocks Agreement. FAO documents, particularly the FAO Code of Conduct for Responsible Fisheries, are discussed further. The

importance of multilateral environmental agreements, such as the 1992 Biodiversity Convention, is then highlighted. Before a

concluding discussion of possible future devel pi , th ib of global i ind di conferences/
summits and the UN General Assembly resolutions and Processes are reviewed,
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introduction The global framework for the conservation and

management of living marine resources has evolved

substantially over the past decades (Birnie et al, 2009). The
adoption of the 1982 United Nations (UN) Law of the Sea

Convention (LOSC) as well as the emergence of a number
of other instruments has forged a legal framework address-
ing the sustainable use and conservation of living marine

fesources (Edeson, 2005; Orrego Vicuna, 2001). These
instruments establish global rules for ownership. of

resources, for their Management, for how international
Cooperation is to take Place and for how rules are to be

 

The law of the sea has evolved over centuries. Until the end

of the Second World War, the generally accepted view was

that the oceans were subject to the freedom of the seas

for navigation and other uses. Coastal State jurisdiction

prevailed only in a narrow belt of sea along the coasts

(Churchill and Lowe, 1999). In 1958, the First United Nations

Conference on the Law of the Sea (UNCLOS !) was

convened, resulting in four conventions: the Convention

on the Territorial Sea and the Contiguous Zone; the

Convention on the High Seas; the Convention on Fishing

and Conservation of the Living Resources of the High Seas;

and the Convention on the Continental Shelf. The conven-

tions formalized the core of the law of the sea! but did not

solve many issues including the breadth of the territorial

sea (Rothwell and Stevens, 2010).

enforced and disputes resolved (Ebbin et al, 2005). They
Constitute a dynamic framework evolving over time in

re new challenges, the latest addition to which is
ort State Measures Agreement in response to an

international growth in landings from iNlegal, unreported

and unregulated fisheries.
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The in the global legal framework for th

managemen Of living marine TESOUICES coincides in time ith
an increasing emphasis on

Hoel, 1998). This is reflected
S related instruments in a

by the int i
precautionary approach in fish foduction of theeries Management (Garcia

1994; VanderZwaag, 2002) and an emphasis on

the impacts of fishing activities On marine ecosystems

(Pikitch et al, 2004), A growing number of environmental

agreements relevant to Management of living marine

resources, such as the 1992 Convention oN Biological

Diversity (CBD), have also emerged, 9

Two overall currents, sometimes raising major tensions,

run through the global governance regime for living

marine resources. One current is the bestowal and claiming

of rights by States to exploit marine living resources and to

exert enforcement measures and compel conservation

practices on third parties for the protection of those rights.
The other current is the setting out of numerous responsi-

bilities on States, and in some cases on their resource users,

to effectively conserve and manage the taking of living

marine resources and broader marine biodiversity

(Hutchings et al, 2012; Rayfuse, 2007).
This chapter provides a six-part navigational tour of

the array of international instruments and institutional

mechanisms established by the global community to

govern fisheries and marine biodiversity conservation

{see also Annexes 1 and in this volume). The following

section reviews the role of the 1982 Law of the Sea

Convention in establishing rights and responsibilities.

We then highlight further legally binding global fish-

eries agreements, including the 1995 UN Fish Stocks

Agreement, in the third section. The contributions of the
FAO Code of Conduct for Responsible Fisheries and its

subsidiary documents (four international plans of action
and various guidelines) towards sustainable fisheries are

then examined in the fourth section. Other key multilat-

eral environmental agreements of relevance, such as

the Convention on Diversity, are summarized

in the fifth section. The sixth section briefly describes

the importance of global environment and developmen

conferences/summits. The penultimate section empna

the global quest for healthy marine ane sus

tainable coastal communities. The paper conclu

some observations on possible future carnal dis

It is important to note that the globa i

cussed here is only a part of the governance
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living marine resources. In addition to the global rules,
regional bodies have become increasingly important

(Lodge et al, 2007) and a large number of bilateral

agreements between neighbouring States exists to manage

transboundary resources (FAO, 2002; Munro et al, 2004).

The Law of the Sea Convention

UNCLOS Ill and the status of the Law

of the Sea Convention

The Third United Nations Conference on the Law of the Sea

(UNCLOS Ill) took place between 1973 and 1982 and

resulted in the 1982 United Nations Convention on the Law

of the Sea (LOSC) (1833 UNTS 397). The Convention repre-

sents a comprehensive, legally binding instrument that

defines a global order of the oceans, including the formal

recognition of the 200 nautical mile (NM) exclusive

economic zone (EEZ) and a more precise definition of the

seaward extent of coastal state rights and jurisdiction over

the continental shelf (Hannesson, 2004; Miles, 1998).

As of 21 January 2013, 164 countries had ratified the

Convention, which entered into force in November 1994.

The Convention has an important position in international

law. It is widely considered to be the fundamental instru-

ment on the law of the sea, and therefore other agreements

must be compatible with it (LOSC Article 311). It establishes

general principles and mandates, directly and through
international organizations and diplomatic conferences, to

develop further rules, measures and regulations, Many of its

provisions are also widely considered to reflect customary

international law (Churchill and Lowe, 1999).

Fisheries rights under LOSC

The Law of the Sea Convention recognizes extensive

rights by coastal States in their various offshore zones to
marine fisheries, Coastal States enjoy full sovereignty

over internal waters, such as harbours and some bays,

and over an adjacent territorial sea out to 12 NM from

the baselines, subject to the right of innocent passage

of foreign vessels. Coastal States have the total right

of access to fisheries and broad discretion in how to reg-

ulate fisheries, subject to various conservation responsi-

bilities under the Convention and possible other rules of

international law (Article 2).

The Law of the Sea Convention also defined the new

category of an exclusive economic zone, the seaward
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Subsequently, three global environment and
development conferences and summits have been held in
1992, 2002 and 2012.

The 1992 UN Conference on

Environment and Development

(UNCED)

UNCED resulted in a global action plan for the sustainable

development, Agenda 21?” and the Rio Declaration on
Environment and Development? In Agenda 21, chapter 17

sets forth a program for the international community in

Pursuing the objective of sustainable development of the
oceans and coasts. A number of program areas are listed,

among them integrated management of coastal areas and

implementation of obligations for international cooperation
to conserve marine living resources found on the high seas.

The latter called for the convening of an intergovernmental

conference on straddling and highly migratory fish stocks

(chapter 17, para. 17.50) which led to negotiation and

adoption of the UN Fish Stocks Agreement: in that respect,
the significance of Agenda 21 for the management of living

marine resources has been substantial.

The Rio Declaration sets out 27 principles supportive

of achieving sustainable development. Among key princi-

ples relevant to fisheries management are the principles
of public participation (Principle 10), the precautionary

approach (Principle 15) and environmental impact

assessment (Principle 17).

The 2002 World Summit on

Sustainable Development

The 2002 World Summit of Sustainable Development

resulted in the Johannesburg Plan of Implementation

The JPOI also deals with oceans issues and calls

for a number of institutional improvements with dead-

lines set (Garcia and Doulman, 2005). To provide for

sustainable development of the oceans, it calls for: the

application of the ecosystem approach by 2010; the pro-
motion of integrated oceans management at the national

level; the establishment of marine protected areas con-

sistent with international law and based on scientific

information, including representative networks by 2012;

and the establishment of the Regular Process to study the

status of the global marine environment by 2004 (paras

30-36). The JPOI sets certain targets to achieve sustain-

able fisheries including the goal of maintaining

restoring stocks to levels that can produce the Maximum
sustainable yield, with the aim of achievement for

depieted stocks on an urgent basis and where possible no
later than 2015 (para. 31(a)).

The JPOI has also had substantial impact in terms of

initiating new processes and targets for the management
of the marine environment and living marine resources

The Regular Process has started and will deliver its first

report in 2014 (see below). While unrealistic, the 2015 Msy

target is nevertheless being addressed in practice by many

countries.

The 2012 UN Conference on

Sustainable Development (Rio +20)

While oceans texts dealing with living marine resources

in the 1992 Agenda 21 and in the 2002 Plan of

Implementation are somewhat concrete and, in the case
of the latter, establish specific objectives with deadlines,

the Rio + 20 ‘The Future We Want’ oceans is short

(4 pages) and general in nature. Of the 20 paragraphs

dealing with oceans issues, about half deal directly with
living marine resources.

The 2002 JPO! commitment to maintain or restore stocks

at MSY levels is reiterated, pointing to science-based

management plans, reduction of discards and reduction of

adverse impacts of fishing on ecosystems as relevant mea-

sures. Also, the implementation of the 1995 UN Fish Stocks

Agreement and the FAO Code of Conduct for Responsible
Fisheries is urged, and measures in accordance with the

FAO IPOA to combat IUU fishing are referred to. The docu-

ment furthermore calls on States to ratify the FAO

Agreement on Port State Measures in order to bring it into

force. RFMO transparency, the commitment to eliminate

fisheries subsidies and the needs of developing States are

also addressed,

The text notes the ongoing discussions under the UN

General Assembly (see below) on the conservation and sus-

tainable use of marine biodiversity beyond areas of natural

jurisdiction and sets a target date for deciding whether 2

new global instrument addressing marine biological diver-

sity in areas beyond National jurisdiction is needed.
The Rio+20 text reiterates previous commitments and

refers to ongoing processes in the UN system. This is prob-

ably just as well: the JPOI commitments are quite ambitious
and time is needed to achieve them. A new issue raised by

the 2012 Rio text is that of food security and nutrition in the

context of living marine resources.
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